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11.08.010 Purpose.

It isthe policy of the City of Lincoln to foster employment of dl employable personsinthecity on
the basis of merit regardless of their race, color, religion, sex, disability, nationa origin, ancestry, age, or
marital status, and to safeguard their right to obtain and hold employment without discrimination because

of their race, color, religion, sex, disability, nationd origin, ancestry, age, or marital satus.

Denying equa opportunity for employment because of race, color, religion, sex, disahility, nationa
origin, ancestry, age, or marital status is contrary to the principles of freedom and is a burden on the
objectives of the public palicy of the City of Lincoln. (Ord. 13793 89; March 26, 1984: Ord. 12849 §826;

February 19, 1980: Ord. 10917 82; October 1, 1973).



11.08.030 Exceptions.

This chapter shdl not gpply to:

@ A religious corporation, association, or society with respect to the employment of
individuas of a particular religion to perform work connected with the carrying on by such corporation,
associdion, or society of itsreligious activities, or

(b) The employment of any individud by:

@ their parent, grandparent, spouse, child, or grandchild, or
2 inthedomestic serviceof any person. (Ord. 12849 §27; February 19, 1980: Ord.
12621 814; July 2, 1979: Ord. 10917 82; October 1, 1973).

11.08.040 Unlawful Employment Practicesfor an Employer.

It shal be an unlawful employment practice for an employer:

@ Tofal or refuseto hire, or to discharge any individud, or otherwiseto discriminate against
any individua with repect to such individua's compensation, terms, advancement potentia, conditions, or
privileges of employment because of such individud's race, color, reigion, sex, disgbility, nationd origin,
ancedtry, age, or marital status;

(b) To limit, segregate, or classfy employees in any way which would deprive or tend to
deprive any individua of employment opportunities or otherwise adversdy affect their satus as an
employee because of such individua'srace, color, rdigion, sex, disability, nationd origin, ancestry, age, or
marita status. (Ord. 13793 §10; March 26, 1984: Ord. 12849 §28; February 19, 1980: Ord. 10917 82;
October 1, 1973).

11.08.050 Unlawful Employment Practice for Employment Agency.

It shal be an unlawful employment practice for an employment agency tofail or refuseto refer for
employment or otherwiseto discriminate againgt any individua because of race, color, religion, sex, nationd
origin, ancedtry, disability, age, or marita satus, or to cassfy or refer for employment any individua on
the basis of race, color, rdigion, sex, disability, national origin, ancestry, age, or marita satus. (Ord.
13793 811; March 26, 1984: Ord. 12849 829; February 19, 1980: Ord. 12621 §15; July 2, 1979: Ord.
12151 831; November 21, 1977: Ord. 10917 82; October 1, 1973).

11.08.060 Unlawful Employment Practicesfor Labor Organization.

It shal be an unlawful employment practice for alabor organization:

@ To exclude or to expe from its membership or otherwise to discriminate againgt any
individud because of race, color, religion, sex, disahility, nationa origin, ancestry, age, or marital satus,
or

(b) To limit, segregate, or classfy its membership, or to classfy or fail or refuse to refer for
employment any individud in any way which would deprive or tend to deprive any individud of employment
opportunities, or would limit such employment opportunities or otherwise adversely affect their Satus as
an employee or as an gpplicant for employment because of such individud's race, color, religion, sex,
disability, nationa origin, ancestry, age, or marita status; or

(© Cause or attempt to cause an employer to discriminate againg any individud in violation
of this chapter. (Ord. 13793 812; March 26, 1984: Ord. 12849 830; February 19, 1980: Ord. 10917
82; October 1, 1973).



11.08.070 Unlawful Employment Practice; Controlling Apprenticeship or Training Program.

It shal be an unlawful employment practice for any employer, [abor organization, or joint |abor-
management committee controlling apprenticeship or other training or retraining, including on-the-job
traning programs, to discriminate againgt any individua because of race, color, rdigion, sex, disability,
nationd origin, ancestry, age, or marita statusin admission to or employment in any program established
to provide apprenticeship or other training. (Ord. 13793 §813; March 26, 1984: Ord. 12849 831;
February 19, 1980: Ord. 10917 82; October 1, 1973).

11.08.075 Unlawful Employment Practice; Qualified Individual With Disability; Discrimina-
tion.

@ It shal be an unlawful employment practice for an employer to discriminate againgt a
qudified individud with a disability because of the disability of such individud in regard to job application
procedures, the hiring, advancement, or discharge of employees, empl oyee compensation, job training, and
other terms, conditions, and privileges of employment.

(b)  Whenrefaring to aqudified individud with adisability, discrimination shal indude:

@ Limiting, segregating, or classifying a job applicant or employee in a way that
adversdly affects the opportunities or status of the gpplicant or employee because of the disahility of the
goplicant or employee;

2 Participating inacontractua or other arrangement or relationship that hasthe effect
of subjecting a quaified individua with a disability to discrimination in the application or employment
process, including areationship with an employment agency, alabor union, an organization providing fringe
benefitsto an employee of theemployer, or an organization providing training and apprenticeship programs,

3 Utilizing sandards, criteria, or methods of adminigtration

0] that have the effect of discrimination on the bagis of disability; or
(i) that perpetuate the discrimination againg others who are subject to
common adminigtrative control;

4 Exduding or otherwise denying equa jobsor benefitsto aqudified individua with
a disability because of the known disability of an individud with whom the qudified individud with a
disability is known to have arelationship or association;

) Not making reasonable accommodations to the known physical or mentd
limitations of an otherwise qudified individua with adisability who isan gpplicant or employee unlesssuch
employer can demongtrate that the accommodation would impose an undue hardship on the operation of
the business of the employer;

(6) Denyingemployment opportunitiesto ajob gpplicant or employeewhoisotherwise
a qudified individud with a disability if the denid is based upon the need of such employer to make
reasonable accommodation to the physical or mental impairments of the employee or applicant;

@) Usng qudification standards, employment tests, or other selection criteria that
screenout or tend to screen out an individua with adisability or adassof individuaswith disabilitiesunless
the standard, test, or other selection criteria, as used by the employer, is shown to be job-related for the
position in question and is consstent with business necessity;

(8 Failing to select and administer tests concerning employment in the most effective
manner to ensure that, when the test is administered to a job gpplicant or employee who has a disability



that impairs sensory, manud, or gpesking skills, the test results accurately reflect the skills, gptitude, or
whatever other factor of the applicant or employee that the test purports to measure rather than reflecting
the impaired sensory, manud, or speaking skills of the employee or gpplicant except when such killsare
the factors that the test purports to measure;

9 Conducting a medical examination or making inquiries of a job gpplicant as to
whether the gpplicant is anindividua with adisability or asto the nature or severity of the disability, except
that:

0] An employer may make pre-employment inquiries into the ability of an
goplicant to perform job-related functions;

(i) A test todeterminetheillega useof drugsshall not beconsidered amedica
examination; and

@)  An employer may require a medicd examination after an offer of
employment has been made to ajob applicant and prior to the commencement of the employment duties
of the gpplicant and may condition an offer of employment on the results of the examination if:

A. All entering employees are subjected to such an examination
regardiess of disghility;

B. I nformation obtained regarding themedica condition or history of
the gpplicant is collected and maintained on separate forms and in separate medicd filesand istreated as
aconfidential medical record, except that

1) supervisors and managers may be informed regarding
necessary restrictions on the work or duties of the employee and necessary accommodations,

2) fird-aid and safety personnd may be informed, when
aopropriate, if the disability might require emergency treatmernt,

3) government offiddsinvestigating compliancewiththistitle
shdl be provided relevant information on request, and

4) informationshall bemadeavailablein accordancewith the
Nebraska Workers Compensation Act; and

C. The results of the examination are used only in a manner not
inconggtent with thistitle; and

(10)  Requiringamedica examination or making inquiries of an employee asto whether
the employee is an individud with a disgbility or as to the nature or severity of the disability, unless the
examindion or inquiry is shown to be job-related and consistent with business necessity. A test to
determine theillega useof drugsshdl not be consdered amedicd examination. Anemployer may conduct
voluntary medica examinations, including voluntary medica histories, which are part of an employeehedth
program available to employees at the work Ste and may make inquiriesinto the ability of an employeeto
perform job-related functionsiif the information obtained regarding the medica condition or history of the
employeeissubject to the requirementsin subdivisons (9)(iii)(B) and (C) of thissection. (Ord. 17032 81;
July 15, 1996).

11.08.080 Lawful Employment Practices.

Notwithstanding any other provison of this chapter:

@ It shal not be an unlawful employment practice to hire and employ employees, for an
employment agency to classfy or refer for employment any individud, or for any labor organization to



dassfy its membership or to classfy or refer for employment any individud, or for an employer, |abor
organizetion, or joint labor-management committee controlling gpprenticeship or other training or retraining
to admit or employ any individud in such program on the basis of rdligion, sex, or nationd origin in those
certain instances where rdigion, sex, or nationa origin isabonafide occupationa quaification reasonably
necessary to the normal operation of that particular business or enterprise; and

(b) It shdl not be an unlawful employment practice for aschool, college, university, or other
educationd inditution or inditution of learning to hire and employ employeesof aparticular rdigionif such
school, college, university, or other educationd ingtitution or inditution of learning is, in whole or in
subgtantia part, owned, supported, controlled, or managed by a particular religion or by a particular
reigious corporation, association, or society, or if the curriculum of such school, college, university, or other
educationd inditution of learning is directed toward the propagation of aparticular religion. (Ord. 12849
§32; February 19, 1980: Ord. 12621 816; July 2, 1979: Ord. 10917 82; October 1, 1973).

11.08.090 National Security Employment; Exception.

Notwithstanding any other provisonsof this chapter, it shal not be an unlawful employment prac-
tice for an employer to fail or refuse to hire and employ any individua for any position, for an employer to
discharge any individud from any posgition, or for an employment agency to fal or refuse to refer any
individud for employment in any position, or for alabor organization to fall or refuseto refer any individua
for employment in any pogtion, if:

@ The occupancy of such position, or access to the premises in or upon which any part of
the duties of such positionisperformed or isto be performed, is subject to any requirement imposed inthe
interest of the nationd security of the United States under any security program in effect pursuant to or
administered under any datute of the United States or any executive order of the President; and

(b) Suchindividua hasnot fulfilled or has ceased to fulfill that requirement. (Ord. 12849 833;
February 19, 1980: Ord. 12621 §17; July 2, 1979: Ord. 10917 §2; October 1, 1973).

11.08.100 Standardsfor Compensation Per mitted; When.

@ Notwithstanding any other provision of thischapter, it shal not be an unlawful employment
practice for an employer to gpply different standards of compensation, for different terms, conditions, or
privileges of employment pursuant to a bona fide seniority or merit system, or a syslem which measures
earnings by quantity or quality of production or to employees who work in different locations, if the
employer can show that such differencesare not theresult of discrimination because of race, color, religion,
seX, disability, nationa origin, ancestry, age, or marita status; nor shal it be unlawful employment practice
for an employer to give and to act upon the results of any vaidated ability testsif the employer can show
that such test, its adminigtration or action upon the result is not designed, intended, or used to discriminate
because of race, color, rdigion, sex, disability, nationa origin, ancestry, age, or marital status and are
reasonably related to such employment.

(b) It shal not bean unlawful employment practicefor an employer, employment agency, labor
organization, or joint labor-management committee to deny privileges of employment when the nature and
extent of adisability reasonably precludes the performance of the particular employment.

(© Women affected by pregnancy, childbirth, or related medica conditions shal be treated
the samefor dl employment-related purposes, including receipt of employee benefits, as other persons not



so affected but smilar in their gbility or ingbility to work, and nothing in this section shdl be interpreted to
provide otherwise.

This section shal not require an employer to provide employee benefits for abortion except when
medica complications have arisen from an abortion. (Ord. 15106 82; February 13, 1989: prior Ord.
13793 814; March 26, 1984: Ord. 12849 834; February 19, 1980: Ord. 12621 §18; July 2, 1979: Ord.
10917 82; October 1, 1973).

11.08.110 Preferential Treatment Not to be Granted on Account of Existing Numbers or
Per centage | mbalance.

Nothing contained inthischapter shall beinterpreted to require any employer, employment agency,
labor organization or joint labor-management committee subject to this chapter to grant preferentia
trestment to any individua or to any group because of the race, color, religion, sex, naiond origin,
ancestry, age, or marita statusof suchindividua or group, on account of animbaance which may exist with
respect to the tota number or percentage of persons of any race, color, religion, sex, nationa origin,
ancestry, age, or marita dtatus in the city, or in the available work force in the city. (Ord. 13793 §15;
March 26, 1984: Ord. 12849 §35; February 19, 1980: Ord. 10917 82; October 1, 1973).

11.08.120 Participation in I nvestigation, Proceeding or Hearing; Discrimination Unlawful.

It shdl be an unlawful employment practice for an employer to discriminate againgt any employees
or gpplicants for employment, for an employment agency to discriminate againg any individud, or for a
labor organization to discriminate against any member thereof or applicant for membership because they
have opposed any practice made an unlawful employment practice by this chapter, or becausethey have
made a charge, testified, asssted, or participated in any manner in an investigation, proceeding, or hearing
under this chapter. (Ord. 12849 §36; February 19, 1980: Ord. 12621 §19 July 2, 1979: Ord. 10917 82;
October 1, 1973).

11.08.130 Notice of Employment; Preference or Discrimination Because of Race, Color,
Religion, Sex, Disability, National Origin, Ancestry, Age, or Marital Status;
Unlawful.

It shdl be an unlawful employment practice for an employer, labor organization, or employment
agency to print or publish or cause to be printed or published any notice or advertisement relating to
employment by such an employer or membership in, or any classfication or referra for employment by
suchalabor organization, or relaing to any classfication or referra for employment by such an employment
agency indicaing any preference, limitation, specification, or discrimination based on race, color, religion,
X, disahility, nationd origin, ancestry, age, or marital status, except that such a notice or advertisement
may indicate a preference, limitation, specification, or discrimination based on religion, sex or nationa
origin, whenreligion, sex, or nationd originisabonafide occupationd quaification for employment. (Ord.
13793 816; March 26, 1984: Ord. 12849 837; February 19, 1980: Ord. 10917 82; October 1, 1973).



11.08.140 Unlawful Employment Practice; Unlawful for Any Person to Aid or Abet in the
Violation of this Chapter.
It shal be unlawful for any person, whether or not an employer, employment agency, or labor
organiztion, to aid or abet in the doing of any act declared to be unlawful by this chapter. (P.C.
§11.08.131: Ord. 12849 838; February 19, 1980: prior Ord. 10917 82; October 1, 1973).

11.08.150 Posting Excer pts of Fair Employment Practice Ordinances.

Every employer, employment agency, and labor organization subject to the provisons of this
chapter shal on or before February 1, 1974, post and permanently maintain in a consgpicuous place or
places on the premises a notice to be prepared or approved by the commission which shall set forth
excerpts of this chapter and such other rdevant information which the commisson deems necessary to
explain said chapter. (P.C. §11.08.170: Ord. 12849 839; February 19, 1980: Ord. 10917 §2; October
1, 1973).

11.08.160 Contractswith the City of Lincoln; Requirements.

Every contract to which the City of Lincoln or any of itsagenciesisaparty shal containaprovison
requiring the contractor and subcontractors not to discriminate against any employee or gpplicant for
employment to be employed in the performance of such contract with respect to hire, tenure, terms,
conditions, or privileges of employment because of race, color, religion, sex, disability, nationd origin,
ancedtry, age, or marital status. (P.C. §11.08.180: Ord. 13793 §17; March 26, 1984: Ord. 12849 §40;
February 19, 1980: Ord. 10917 82; October 1, 1973).



